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SYLLABUS

NOTES:
Show Cause Meeting — What it is and why you should avoid it.

Civil Penalty Policy —Based on the Civil Penalty Policy.

Significant Noncompliance (SNC) - What it is and why you want to avoid SNC status.



GENERAL:
ACRONYMS & DEFINITIONS

City of Phoenix

POTW - Publicly Owned Treatment Works

The treatment plants and connecting sewer collection system which are owned and/or operated, in whole or in
part, by the City and which provide the City with wastewater collection and treatment services.

IU - Industrial User
1. A source of industrial discharge; or

2. A nonresidential user which discharges more than the equivalent strength of 25,000 gpd of domestic
wastes;

3.  Any Significant Industrial User (SIU);
4. Has control over the disposal of a waste described in 1, 2, or 3 above;

5.  Has the right of possession and control over any property which produces a waste as described in 1, 2, 3,
or 4 above.

SIU - Significant Industrial User
Any user of the City sanitary sewer system who meets the following standards:
1. Is a Categorical Industrial User.
2. Discharges more than 25,000 gpd of process wastewater.
3. Wastewater is 5% or more of the hydraulic organic capacity of the POTW.
4. Has a reasonable potential for adversely affecting the POTW'’s operation.
Class A Wastewater Discharge Permit
A Permit issued by the City to an SIU
Class B Wastewater Discharge Permit
A Permit issued by the City to an IU or an SIU that:
1. Is a zero process discharge user.

2. Discharges equivalent strength of twenty-five thousand gallons per day of domestic waste as measured by
BOD and TSS.

3. Discharges polluted groundwater.
4. Has a reasonable potential to adversely affect the POTW'’s operation.



ACRONYMS & DEFINITIONS
(15T HALF)

City of Phoenix

NOTES:
CFR - Code of Federal Regulation

Specifically, 40 CFR 136 to 149; 400 to 699, discusses in detail the
requirements and regulations on wastewater treatment to include
requirements of the POTW and IU classification.

ERP - Enforcement Response Plan

Is a written document that describes violations which can occur and the
City’s response to them. The ERP applies to Class ‘A’ and Class ‘B’ Permit
users (currently in revision)

NOV - Notice of Violation
Is a written notice that the IU has violated a permit requirement.
TISM - Temporary Increase in Self-Monitoring
Is a requirement for additional sampling as a result of an effluent violation.



ACRONYMS & DEFINITIONS
(2NDP HALF)

City of Phoenix

NOTES:
AO — Administrative Order

An issued document that is used to place an IU on an enforceable
compliance schedule so that user will comply with pretreatment standards.

PSA - Pretreatment Settlement Agreement

Is the written document that formalizes the agreement reached by the City
and the IU to resolve pretreatment violations.

SNC - Significant NonCompliance

Is a compliance status defined by EPA and Phoenix City Code. SNC status
results in the 1U being published as a violator in the newspaper.

TRC — Technical Review Criteria

A method used to determine the qualifications of an IU being placed in SNC
status is appropriate or not appropriate to the current violation(s).



VIOLATIONS

City of Phoenix

NOTES:

There are several ways for a Permit Condition Violation to occur . We’ll explore them in
more in the next slides of this presentation.



EFFLUENT LIMIT VIOLATION

City of Phoenix

The Discharge Limits and Sampling Requirements page of the Permit (usually page 2) is
also referred to as the Limits Table or Parameter Table.

EXAMPLE of an Effluent Limit Violation:

The parameter pH is limited to measurements between 5.0 — 10.5 Standard Units (SU).
This means that pH must remain between 5.0 SU and 10.5 SU, or it is an effluent
violation. A grab sample collected at the compliance sampling point, analyzed /
measured in less than 15-minutes using a properly calibrated pH meter would be a
compliance sample. If measured pH was 4.0 SU, this would be less than 5, and would
be a low pH effluent limit violation. If the pH measured at 11 SU, this would be more
than 10.5 and would be a high pH effluent limit violation.
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EFFLUENT LIMIT VIOLATION
DAILY VS. MONTHLY AVERAGE

City of Phoenix

Permit Standard Conditions — A. Standard Definitions — 15 & 16

Monthly Average Effluent Limitation

“The maximum allowable average of daily discharge values collected from a specific
compliance sampling point over a calendar month; calculated as the sum of all daily
discharge results measured during a calendar month, divided by the number of days for
which monitoring was performed and valid data from analytical results were obtained.
The monthly average result may be derived from a single analytical result. Because the
control authority must independently determine industrial user compliance,
measurements from self-monitoring and measurements from City of Phoenix monitoring
shall not be combined to arithmetically determine compliance with Average Monthly
Discharge Limitations.”

Daily Maximum Effluent Limitation

“The maximum allowable daily discharge of a pollutant. Where daily maximum
limitations are expressed in terms of a concentration, the daily discharge is the
arithmetic average measurement of the pollutant concentration derived from all
measurements taken over a sampling day. Because the control authority must
independently determine industrial user compliance, measurements from self-monitoring
and measurements from City of Phoenix monitoring shall not be combined to
arithmetically determine compliance with Daily Maximum Limitations.”
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REPORTING VIOLATION

City of Phoenix

Additional example of a reporting violation:

* Quarterly sampling performed in December 2017 that is reported as a part of
sampling period January 1, 2018 to January 31, 2018.

A COMPLETE SELF MONITORING REPORT MUST
INCLUDE:

Date and time of sampling Sampling method
Preservative and preservation method Date sample was analyzed
Sample analysis method Chain-of Custody record

Note: Split Sample results submitted more than 45 days after the sample collection

date are no longer considered a violation — split samples are only to be used to contest

City sample results.

12



REPORTING VIOLATION

City of Phoenix

Other examples of reporting violations are:

* The October 2018 SMR (with September 2018 results) is not received until
November 15, 2018.

Not reporting a known or suspected effluent discharge. Remember to contact your
inspector if there is a suspicion that the effluent may be in violation of the permit.

SAMPLE COLLECTION PRESERVATION CHAIN of CUSTODY
Parameter Name Date Preservative Name, Date, and time
Parameter Type Time Method of each change

Method
Person

13



PERMIT CONDITION VIOLATION

City of Phoenix

A Permit Condition Violation occurs when the Industrial User fails to meet a permit
condition. This also includes requirements from:

. Inspections, including:
. Annual Unannounced Compliance Inspections
. Demand Inspections
. Other
. Notices, including
. Notices of Violation
. Review Meetings
. Show Cause Meetings
. Pretreatment Settlement Agreements
. Other

14



PERMIT CONDITION VIOLATION

City of Phoenix

SAMPLING
» Failure to sample
* Missed Sample
* Failure to use proper:
Sample Location (not taken from Compliance Sampling Point)
Sample Collection Method
Analytical Method
Sample Preservation Method
UNLAWFUL DISCHARGE
FAILURE TO OBTAIN A PERMIT
MONITORING
+ Failure to Maintain:
Pretreatment System
Adequate records
+ Failure to Notify City of Changes to:
Pretreatment System
Processes & Operations

15
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City of Phoenix

Only send backup probe data if compliance/enforcement inspector indicates that
it is necessary. Only send designated pH probe data

If a pH probe fails, once you are aware, request permission to use the backup

pH probe data w/in 24 hours

When including information with SMRs (later on), do not include data that is
below the flow accuracy of the equipment. However, when providing initial
violation data, include 15 minutes before and after violation.
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City of Phoenix

Revision in Process (tentative changes)

+ Changing total time to 60 minutes per day or 120 minutes per month duration
(instead of 1% of discharge time)

* Decreased continuous pH monitoring requirement to once every 2 minutes

* Revised allowance for total percentage of time discharged per exceedance to an
amount of gallons discharged (<10,000)

* Increased number of waivers (6 instead of 4)

* Review Meeting may be held if 2+ effluent waivers given (in lieu of NOVs and
Show Cause)

* New reference to 2015 Permit Standard Conditions and to previous Guidance
Memo on Continuous pH Monitoring & Reporting
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GUIDANCE
MEMORANDUM
— PH
WAIVERS

The faliowing changes hive boan incorporated o this revision

Appendix D
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City of Phoenix

Changes made to the pH Waivers Guidance Memo since the 2019 Compliance Academy
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GUIDANCE MEMORANDUM — TIME/GRAB
COMPOSITE SAMPLING

Ne 2020-06-01
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This policy is effective June 1, 2020,

Apprond ] ks G G Date__ 5/ 7/‘9“‘}*" City of Phoenix

Jenniler Calls. Diputy Water Services Director

Please note that this is a draft policy.



ENFORCEMENT RESPONSE PLAN

City of Phoenix

The City of Phoenix’s Enforcement Response Plan (ERP) was approved by the EPA
on December 5, 1991.

The Enforcement Response Plan is intended to provide metrics to ensure consistent,
impartial response to violations of the Wastewater Discharge Permit and Chapter 28 of
Phoenix City Code.

The ERP is currently being reviewed and revised, as needed, to reflect current
practices.
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ENFORCEMENT RESPONSE PLAN
(UPDATES)

City of Phoenix

Generally speaking, changes will make enforcement actions less stringent for IU’s. Impacted facilities will be
updated accordingly pending approval of the documents.

24



ENFORCEMENT ACTIONS

Industrial Users are informed of almost all violations by phone call or email,
followed by an NOV.

An NOV is generally issued for all violations, but may depend on the situation,
compliance status, length of permitting, etc.

A Temporary Increase in Self Monitoring (TISM) is issued for almost all
parameter violations. The TISM requires additional samples to be taken, usually
one sample per week for four consecutive weeks. These additional samples are
separate from and in addition to any samples required by the Permit.

An inspection will be performed if a TISM cannot be done. The company may be
charged for the cost of this inspection.

Review meetings can be held to discuss an inadequate NOV response or
continuing noncompliance. The purpose of the meeting is to stress the
importance of correcting situations that may lead to SNC, or to other elevated
enforcement actions. No monetary penalties are assessed at review meetings.

Notice of Concern - A notice to make the IU aware that they are beginning to
stray from compliance and ensure they are aware of an issue or concern. They
are meant to be preemptive to a NOV.

25



ENFORCEMENT ACTIONS

An Administrative Order (AO) is used if immediate enforcement is required, such
as a Cease and Desist Order; may be initiated after a Show Cause
Meeting(SCM)

A SCM is a formal enforcement action at which City and Permittee
representatives discuss violations listed in a Notice to Show Cause. Penalties
are usually assessed (Civil Penalties), and results are finalized with a
Pretreatment Settlement Agreement (PSA).

26



BUILDING ¥

IWA"!“MWER:

SHUT-OFF

EXTREME CASES OF
ENFORCEMENT ACTIONS

The City has the option to take enforcement action without a Show Cause
Meeting, including discontinuing sewer service.

Reasons to suspend or revoke a Permit are found in the Permit Standard
Conditions.

The City has authority to halt any actual or threatened discharge to the Publicly
Owned Treatment Works (POTW) that may represent a danger to the public, the
environment, or the POTW, upon notifying the Industrial User.

The City has authority to file a civil lawsuit against alleged violators of
pretreatment standards. The City can seek injunctive relief, mandated
compliance, civil penalties, and damages. Civil penalties may not exceed
$25,000 per day, per violation. For continuing violations, each day may constitute
a separate violation.

The City Prosecutor is authorized to seek criminal punishment for any person
who violates pretreatment standards or any person who knowingly makes a false
statement regarding any report, application, record, or other document required
by the General Pretreatment Regulations and City Code.
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NoOTICE OF VIOLATION
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b
City of Phoenix

WATER SERVICES DEFARTMENT
ENVIROWMENTAL SERVICES DIVISICN
Cuaity Relability Vaine

July 29, 2015

Ms. Hosey Outlook

Wastewaier Supsrvisor

My Imaginary Metal Finishing Certified Mail
12345 High Street

Phoentx, Arizona 85000-9999 Return Receipt Requested

NOTICE OF VIOLATION

RE: Effluent Limits {City-Monitoring)

Wastewater Discharge Permit Ne 1407-88765.
Phoenix City Code Section 28-45
40 CFR 403.5 {d) Local Limit

The discharge to sewer from My Imaginary Metal Finishing exceeded the maximum allowable
concentration for the parameter Cadmium as esiablished in Wastewater Discharge Permit Ne
1407-88765 on the days indicated in the table below. The City of Phoenix verified that sample
collection and analysis met all QA/QGC criteria for these results on July 24, 2015,

DISCHARGE DISCHARGE

DATE PARAMETER CONCENTRATION LIMITATION

06152016 Cadmium 0.048 mg/L 0.047 mg/L (D)

06/17/2015 Cadmium 0.362 mg/L 0.047 mg/L (D)
* D = Daily Maximum  MAVY = Monthly Avarage | = Instantaneous Limit P = Prohibited

Requirements

1. My Imaginary Metal Finishing is required to submit to the City of Phoenix Industrial
Pretreatment Program a detailed written report no later than August 12, 2015, outlining

the reason(s) the exceedance occcurred and the corrective action(s) taken to prevent future
violations. At a minimum, this report must address the following:

24T4 South 22™ Avenues, Building 31 « Phoenin:, Arizona 85000 « BOZ-262-1B50

29



Ms. Hosey Cutlook
July 29, 2015
Page 2

Requirements {continued)
A, Names and positions of all people involved with the investigation intoc why the viclation
occurred.

B. A summary of the events of the investigation, including dates and amount of time expended
on the investigation.

C. The conclusions reached.
[. The cormrective action{s) taken or to be taken and date(s), including complefion date(s).
E. How this action(s) will prevent future violations from occurring.

2. Automatic 30-day resampling and analysis are not required by the Permitiee where the City
of Phoenix has performed the sampling and analysis in lieu of the Permitiee. The Cily of
Phoenix will perform the 30-day resampling and analysis unless it notifies the Permittee of the
violation AMD requires the Permitiee o perform the 30-day resampling and analysis.

The City of Phoenix collected the 30-day resample on August 12, 2015; therefore, My
Imaginary Metal Finishing is not required to do so.

Failure to comply with the requirements of this letter will subject My Imaginary Metal Finishing to
further enforcement action(s). This Motice does not preclude the City from iaking additional
enforcement action{s) under Chapter 28 of the Phoenix Gity Code.

Should you require additional time to compleie the report, a written request for an extension must
be submitted 1o the Gity of Phoenix Indusiria! Pretreatment Program prior to the above due date.

Should you have any questions regarding this notice, please contact me at (602) 495-5825. My
office hours are 6:30 a.m. to 5:00 p.m., Monday through Thursday.

Sincarely,

ﬁ'ed-.”-mr.'ﬁ:..'m
Fred Mashburn
Senior Water Quality Inspactor

Enclosures: Temporary Increase in Self-Monitoring (TISM) Letter
30-Day Hesample & TISM Sample Reporting Forms

e-copy: Susan Kinkade, PE
Marji Dukowitz
Andrea Cooper
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City of Phoenix
'WATER SERVICES DEFARTMENT

ENVIRONLMENTAL SERVICES DEVISION
Oty Relmbility Vaus

July 29, 2015

Ms. Hosey Qutlook
Wastewater Supervisor

My Imaginary Metal Finishing Enclosure to NOV
12345 High Stireet
Phoenix, Arizona 85000-2099 Dated July 29, 2015

Dear Ms. Cutlook:

RE: Temporary Increase in Self-Monitoring (TISM) For Cadmium

As detailed in the preceding Notice of Violation dated July 29, 2015, My Imaginary Metal Finishing
exceeded the maximum allowable limit for Cadmium on June 15, 2015 and June 17, 2015, as
established in Wastewater Discharge Permit Me 1407-98765.

REQUIREMENTS

As a result of these violations, My Imaginary Metal Finishing is reguired to sample for Cadmium
for four (4) consecutive weeks, to begin the week of August 3, 2015.

a. All samples must be collecied as flow proportional composite samples and analyzed both in
accordance with Permit Standard Conditions Section B and D.

b. This sampling is separate from any other sampling required under the Permit.

c. Written results of each TISM sample must be received by the City of Phoenix Industrial
Pretreatment Program within five {5) days from the contracted |aboratory report date, and in
no case more than 30-days from the TISM sampling date.

d. Twenty four (24) hour notification shall be made to the City of Phoenix Industrial

Pretreatment Program for any additional known or suspected viclations resulting from the
TISM.

Failure to comply with the requiremeants of this letier will subject My Imaginary Metal Finishing 1o
further enforcement action(s). Furthermore, the requested action does not preclude the City
from taking additional action under Chapter 28 of the Phoenix Cily Code.

Should you have any questions regarding this notice, please contact me at (602} 4585-5925. My
office hours are 6:00 a.m. to 4:30 p.m., Monday through Thursday.

Sincerely,

E’:ﬂ‘- ]-I'.m:.'i'.'.’fum

Fred Mashburn

Senior Water Quality Inspector

Enclosures: 30-Day Hesample & TISM Sample Heporting Forms

2474 Scuth 22™ Avenus, Building 31 « Phoenix, Arirona BE000 « B02-262- 1850
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ADDITIONAL SAMPLING SUMMARY AND CERTIFICATION

Company Name:
Address:

Compliance Sampling Point:

Parameter(s) Sampled;

My Imaginary Metal Finishing

12345 High Street

Phoenix, Arzona 85000-9999

88765.01

Cadmium

Sample required for: (circle one) 30 Day Resample or TISM Mo

Sample Result:

Date / Time Samples Collected:

Flow / Volume (gallons per day):

Sample Type:
Prasenvativeis):

Mame of Parson Sampling:

Date Results Recsived From Laboratory:

I certify under penalty of law that the analysis for any parameters included
with this report was performed by a laboratory licensed by the State of Arizona
to perform such analysis, and that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. | am aware that there are
significant penalties for submitting false information, including the possibility

of fine and imprisonment for knowing violations.

SIGNATURE OF AESPONSIBLE COMPANY OFFIGIAL

Printed Mame:

Title:

Date:

Mote: Submit this form with EACH TISM sample you submit. Circle the TISM sample you are
submitting. Submit laboratory analysis data sheets with your TISM resulis. if applicable. If you are
submitting thirty day resample information, circle 30-day resample and submit with your lab data.

REMINDER: TISM resuits are due within five days of becoming aware of the results butin no
event, no more than 30 days from the date of sampling.
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RESPONDING TO AN NOV

The date that the response is due will be indicated in the Notice of Violation.

A response to an NOV that does not address the who, what, when, why, where,
and how of the violation will be deemed insufficient. An insufficient response to an
NOV will be returned ONE time for correction.
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RESPONDING TO AN NOV

The NOV Response Report should address each required item.
A good way to organize the NOV Response Report is to copy each NOV requirement,
and then state your response to the requirement.
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RESPONDING TO AN NOV
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RESPONDING TO AN NOV

City of Phoenix

. Names and positions of all people involved with the investigation into why the
violation occurred

. A summary of the events of the investigation, including dates and amount of time
expended on the investigation

. The conclusions reached.
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RESPONDING TO AN NOV

D. The corrective actions taken or to be taken and dates, including completion dates.

E. How this action, or actions, will prevent future violations from occurring. Please include
additional training plans too.

Note: a real NOV response must include more documentation, and details of the
corrective actions.

Submittal of copies of maintenance logs, calibration logs, in-process analysis, and other
data are important to document the investigation and response.
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RESPONDING TO AN NOV

City of Phoenix

The response allows the City to:

Determine if the Industrial User understands why and how the violation occurred.
Evaluate the effectiveness of corrective actions.
Evaluate if the Industrial User has successfully returned to compliance.

Contacting the inspector assigned to monitor your facility to ask questions is not a burden; it is
encouraged that you inquire if there is something that is not clear.

38



BREAK TIME

City of Phoenix
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SHOW CAUSE MEETINGS

Assistant City of Phoenix Attorney IV — Stephen Wetherell
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SHOW CAUSE HEARINGS

City of Phoenix

The ERP is currently under revision and may allow Review Meetings in lieu of
Show Cause Meetings in some situations
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CiviL PENALTY PoLicy

In general, the more serious the violation, the higher the penalty.
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EFFLUENT VIOLATION CIVIL
PENALTY

Base amount:

Daily limit violations for Copper and Lead = $600.
Daily for all other parameters = $300.

Monthly average violations for Copper and Lead = $100 x number of production
days per month.

Monthly average violations for all other parameters = $50 x number of production
days per month.

Repeat offenders = double the above base amounts.
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REPORTING VIOLATION CIVIL
PENALTY CALCULATION

_
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(

City of Phoenix

WATER SERVICES DEPARTMENT
Quality Reliability Value

Date
CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Mr./Mrs. First Name Last Name
Title

Company Name, Inc.

Address Avenue

Phoenix, Arizona Zip Code +4

NOTICE TO SHOW CAUSE

Company Name, Inc. has been previously notified of effluent limit and reporting violations.
In light of the pretreatment violations identified in the attached notices, and in this Notice
to Show Cause, the City of Phoenix acting as the Control Authority under legal
authorizations established by Title 40, Code of Federal Regulations, Part 403, and acting
in accordance with Chapter 28 of the Phoenix City Code hereby notifies Company Name,
Inc. of its intent to utilize all appropriate remedies to address these pretreatment violations.
These remedies include monetary penalties.

Representatives from Company Name, Inc. are required to attend a Show Cause Meeting
to be held in the Water Services Building Conference Room at:

Place: City of Phoenix 23 Avenue WWTP
Environmental Services Division
2474 South 22™ Avenue, Building 31
Phoenix, Arizona 85009

Date: Date XX, 2019
Time: 9:00 AM

During the Show Cause Meeting, Company Name, Inc. will be given the opportunity to
respond to the allegations stated below, and will be asked to show cause why the City
should not initiate legal action and seek the maximum penalty allowed under Phoenix City
Code Sections 28-82 and/or 28-83.

During the time period of Date 1, 2019 to Date X, 2019, Company Name, Inc.:

e Discharged in violation of applicable limitations on at least five occasions.
e Submitted one report a total of one day late
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Mr. First Last Name
Date
Page 2

REQUIREMENT

Company Name, Inc. is required to have in attendance at this meeting, persons
knowledgeable about the matters alleged in this Notice, as well as persons having
financial decision-making authority. Representatives for Company Name, Inc. may be
accompanied by their legal counsel if desired. A representative from the City’s Law
Department will be present at the meeting.

In order for any written response to this Notice to Show Cause to be considered, it
must be received by the Environmental Services Division on or before Monday,
Deadline Date.

A copy of the latest edition of the City's Civil Penalty Policy is enclosed.

Your failure to appear will mean that the City of Phoenix must take all appropriate
enforcement action it deems necessary based on the facts as outlined in this Notice and
attachments.

If you have any questions regarding this Notice, please contact the Environmental
Services Division at 602-262-1859. Our office hours are 8:00 a.m. to 4:00 p.m., Monday
through Friday.

Sincerely,

Linda Palumbo
Environmental Programs Coordinator

Enclosures: List of Violations
Penalty Calculations
NOV dated Date 1, 2019 - Reporting
NOV dated Date 2, 2019 - Copper
NOV dated Date 3, 2019 - Copper
NOV dated Date 4, 2019 — Silver x 2
NOV dated Date 5, 2019 — Silver
Civil Penalty Policy

e-copy: Micah Alexander
Linda Palumbo
Chelsey Weaver
Jesse Flores
Compliance/Enforcement Inspector
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LIST OF VIOLATIONS FOR:

Anytime Metals Company
Regulated Under 40 CFR 433 and
Chapter 28 City of Phoenix City Code

CITY MONITORING VIOLATIONS

Date Parameter

SELF MONITORING VIOLATIONS

Date Parameter
01/06/2015 Copper
02/24/2015 pH

REPORTING VIOLATIONS

Report Due Date

24-Hour Notification 02/25/2015

PERMIT CONDITION VIOLATION

Date

CITY CODE VIOLATIONS

Date

* D = Daily Maximum MAV = Monthly Average

Discharge

Concentration

Discharge

Concentration

1.6 mg/L
3.9S.U.

Received Date

03/14/2015

Violation

Violation

| = Instantaneous Limit

Discharge
Limitation*

Discharge

*

Limitation

1.5 mg/L

5.0-10.5SU

Days Late
17 days

P = Prohibited
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CiviL PENALTY PoLicy

City of Phoenix

Penalties should be large enough to deter noncompliance, both by the violator and
others similarly situated.
Penalties should help ensure a level playing field by making certain that violators do

not obtain an economic advantage over others who have complied in a timely fashion.

Penalties should generally be consistent across industrial pretreatment programs to
promote fair and equitable treatment of the regulated community.

Settlement penalties should be based on a fair and logical calculation methodology to
promote expeditious resolution of enforcement actions and their underlying violations.
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PRETREATMENT SETTLEMENT
AGREEMENT

City of Phoenix

Was there danger to life and health?
What, if anything, did the IU gain from the violation as opposed to others in compliance?

Did the IU take action to improve compliance only after a decision was made adverse to its interests,
or the issuance of the Notice to Show Cause?

Was the IU negligent, reckless, have intent, have knowledge of requirements but ignore them?
Was there unjustified delay in preventing, mitigating, or remedying the violation in question?
Is the IU a chronic offender, or is this a one time instance?

Is it necessary to send a specific and/or general deterrence message for the violations at issue to the
regulated community?

Were any corrective actions taken to mitigate future violations?

What effect will the fine have on the company? Documentation may be needed to ascertain the
violator's financial condition. Any statements of financial condition should be appropriately certified.
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PRETREATMENT SETTLEMENT

AGREEMENT

NOTICE OF PROPOSED
PRETREATMENT SETTLEMENT
AGREEMENT

accordance with PHOENIX CITY

% 2-46(h) ond ARIZ. REV.

STAT. § 49-291(C). notice is hereby giv-

en that the City of Phoenix proposes to

enter into o prelr ni
ogreement with

conduct-

ness of
Phoenix, Arizona The pro-
Mt mol\rn m claims al-
In the show-couse meeting held on
. vh;::lkns ol PHOE-

Under the ;d the proposed pre-

trealment seltiement ogreement,
mm; oureed 10 pay o Civil
I3 144.23 in full settiement of

the olleged viclations. For o period of
3 doys from the date of this publica-

sistont City Aflorney., City of Phoenix
Low Department., 200 W. Woshingfon,
131h Floor. Phoenix. Arizona 85003,

The provosed prﬁuulmnt uﬂltmml

ogr may be fol
lowing City of Phoenix Olhcn, Phumi:
City Clerk, 200 W. Woshington, 15th
Floor, Phoenix, Arizono 85003, The pro-
Posed ogreement i3 0lso Posted for ex
amination on the City of Phoenix Water
Services Department’s Environmental
Services Division website ol: www.phoe
nix. nwmmomrvkqmvunnuv’mw

og/prelr e

the J0-day public ¢
ment nerlnd. leni: will nmlﬂ I'he
eroposed
oOreement ot loke whatever oction it
deems oppropriote bosed on the public
comments received.
Pub: May 17, 019

City of Phoenix

The PSA is advertised in the paper for public review and comment. It will state the
company name, that they were in violation of their wastewater discharge permit,

and the amount owed to the city.
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https://www.Phoenix.Gov/waterservices/envservices/

indpretreatmentprog/pretreatment-settlement-
agreements

PRETREATMENT SETTLEMENT
AGREEMENT
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ADMINISTRATIVE ORDER (AO)

City of Phoenix

* May be issued within a Pretreatment Settlement Agreement
» The City Attorney’s Office generally prepares AOs
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SIGNIFICANT NONCOMPLIANCE
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DEFINITION OF SIGNIFICANT
NONCOMPLIANCE

City of Phoenix
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CHRONIC SIGNIFICANT
NONCOMPLIANCE CRITERIA

Remember that all measurements include a combination of City sample results and
those results from Self Monitoring.
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TECHNICAL REVIEW SIGNIFICANT
NONCOMPLIANCE CRITERIA

For metals:
Permit limit of 1.7 x 1.2 TRC factor = 2.0 TRC Limit

For Total Petroleum Hydrocarbons (TPH) or total oil and grease:
Permit limit of 100 x 1.4 TRC factor = 140 TRC Limit
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REPORTING SIGNIFICANT
NONCOMPLIANCE CRITERIA

This includes Self-Monitoring Reports (SMRs) and associated lab reports!
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SIGNIFICANT NONCOMPLIANCE
CRITERIA
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SIGNIFICANT NONCOMPLIANCE
CRITERIA
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CHRONIC AND TECHNICAL REVIEW SIGNIFICANT
NONCOMPLIANCE CRITERIA

First Evaluation Period

End of Previ Beginning of Current
“Pretreatment Year” “Pretreatment Year”

Second Evaluation Period

[Jm[Feb]Mnr]AprlMcyIJm]

Third Evaluation Period

L 4pr [ Moy | un | 7u | avg | sep |

Fourth Evaluation Period

[ 30t | aug | sep | ot | Nov | Dee |

v

End of Current
“Pretreatment Year”

1.

2.

3.

4.

The POTW (in conjunction with its Approval Authority) must establish its
“Pretreatment Year.”

At the end of each quarter, POTWSs and States should determine IU compliance
status for the two criteria which are evaluated on a “rolling quarters.” Rolling
quarters are a six month time-frame for the A and B criteria detailed in 40CFR
403.8 (f)(2)(vii)(A) and (B) as illustrated above. The example assumes a
“Pretreatment Year” equal to the calendar year.

At the end of the first quarter (March 30% in this example), the POTW must
evaluate the data from and Industrial User for the previous six months (e.g.,
beginning with October 1 of the previous “Pretreatment Year” as in our
example). Likewise, the POTW must evaluate six months of data at the end of
each subsequent quarter (e.g., June 30", September 30", and December 31st)

At the end of the “Pretreatment Year,” the POTW must summarize the
compliance status of its Industrial Users over the reporting period and report on
the compliance status to the Approval Authority. The POTW must publish all
IUs which were identified in SNC during the “Pretreatment Year,” unless the 1U
was previously published for violations which occurred solely in the last quarter
of the previous “Pretreatment Year.”
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City of Phoenix

This example of an published SNC statement covers 2018 and was published in
the 2n quarter of 2019 (April 11, 2019 in The Arizona Republic). Within the
statement, reasons for the SNC are documented and cover the entire past calendar
year. There is no cost to the Industrial User for this publication. The Industrial User
is also reported in the City of Phoenix Industrial Pretreatment Annual Report.

Information the publication includes:

* The name and address of the company

* Nature of the violation

» Date of last non compliance

» Current compliance status

* Number of times the company has been published
» Nature of the enforcement action

* Any comments about the situation ( upgraded pretreatment system, changed
reporting procedure, changed discharging procedures, etc.)
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POTENTIAL CONSEQUENCES

City of Phoenix
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FEDERAL
ENFORCEMENT CASE

City of Phoenix

“To protect the environment, industrial facilities must treat their wastewater before
they discharge it to local sewer systems,” said EPA Pacific Southwest Regional
Administrator Mike Stoker. “Discharges that exceed standards can harm
downstream water quality, put plant workers at risk and jeopardize the treatment
facility operations.”

Herzog Wine Cellars, also known as Royal Wine Corporation, produces kosher
wine at its Ventura County facility. An EPA inspection in 2015 found that
wastewater from cleaning and sterilizing operations exceeded the limits for total
suspended solids. The facility also discharged acidic wastewater to the city of
Oxnard’s sanitary sewer, which eventually enters the Pacific Ocean.

As part of a prior 2016 agreement with EPA, Herzog Wine Cellars upgraded its on-
site wastewater treatment system to comply with the company's industrial
wastewater discharge permit requirements and prevent pretreatment violations. The
company has since achieved consistent compliance with the applicable
pretreatment standards.

Industrial wastewater discharges must meet CWA standards for pH (acidity). Low
pH wastewater is corrosive and can compromise the integrity of the wastewater
collection system pipes, leading to potential leakage. Both low and high pH can
damage bacteria and micro-organisms that effectively treat sewage.

Source: https://www.epa.gov/newsreleases/us-epa-reaches-agreement-herzog-
wine-cellars-prevent-unlawful-wastewater-discharges
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FEDERAL
ENFORCEMENT CASE

City of Phoenix
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FEDERAL
ENFORCEMENT CASE

City of Phoenix

As describe in the indictment, White was hired to perform laboratory testing of a
manufacturer’s industrial process wastewater samples and then to use those
results to complete monthly discharge monitoring reports for submission to the
Mississippi Department of Environmental Quality. The indictment alleged that from
October to December 2008, White created three discharge monitoring reports
(DMRs) that falsely represented that laboratory testing had been performed on
samples when, in fact, such testing had not been done.

The indictment further alleged that White created a fictitious laboratory report and
presented it to her client for use in preparing another DMR for January 2009. The
indictment also alleged that White made false statements to a federal agent during
a subsequent criminal investigation.
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STATE
ENFORCEMENT CASE

City of Phoenix
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OTHER WAYS THE CITY
ENCOURAGES COMPLIANCE

1) Compliance academy, work with inspector
2) Talk with your inspector
3) Reduce pollution

City of Phoenix
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QuIZ
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QuIZ
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QuIz
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Quiz
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QuIZ
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QuIZ
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City of Phoenix

Water Services Department
Environmental Services Division
www.phoenix.gov/ESD
602-262-1859 (Front Desk)
602-261-8000 (WSD After Hours Emergency Contact)



